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This is a suit for declaratory judgment brought by
M & M Properties, a general partnership, against Anna Ruth Maples
and her daughter, Dorothy Mples Roberts, seeking a determ nation
that the | ease held by M& M Properties as to a certain tract in
Gat |l i nburg, sonmetines denomnated in the record as "the Extended

Lease, " expires on Decenber 31, 2034, rather than April 1, 2018,



the termnnation date of the original |lease as to the tract in

questi on.

Both parties nove for summary judgnment based upon the
record which consists of nunerous pleadings, attachnents,

af fidavits and depositions.

The Chancel |l or entered a conprehensive, detailed and
schol arly nmenorandum opi ni on which is attached as an Appendi x to

this opinion and is adopted as the opinion of this Court.

In reaching our conclusion relative to disposition of
this appeal, we recognize that the Chancellor m sstated the fact
that the original |ease on what is known as the m || property and
the | ease on what is known as the parking lot tract were paid by
separate checks. It does appear that at |east on a few occasions
a single check was issued, and on other occasions two checks,
each for one-half of the total rent owed. |In any event, however,
t he checks were not called to the Chancellor's attention until a
post-trial notion after he had filed his nmenorandum opi ni on.
Moreover, we do not believe that, even if the rents were al ways
paid by a single check, this presents an issue as to any nateri al

fact which would preclude entry of a summary judgnent.

Finally, we observe that the Chancellor, in supporting
his decision, relied on facts not appearing in the witten

instrunents, and that there are certain matters found in the



record fromwhich an inference could be drawn to support the
Lessor's position that it was the intent of the parties the | ease
i n question was dependent upon the continued | ease of the parking
| ot property, which had | ong since expired because of failure to
make the rental paynments. While ordinarily such a state of facts
woul d preclude entry of a summary judgnent, in view of the fact
that both parties nove for such, contending the nmaterial

determ native facts are undi sputed, and it appears all facts
necessary for the determ nation of this appeal are a part of the
record, we are disinclined to vacate the judgnent and remand the
case because of the tenuous inferences that mght be raised in

the Lessor's favor.

For the foregoing reasons the judgnment of the Trial
Court is affirnmed and the cause remanded for such ot her
proceedings, if any, as nay be necessary and collection of costs

bel ow. Costs of appeal are adjudged agai nst the Lessors.

Houston M Goddard, P.J.

CONCUR:

Charles D. Susano, Jr., J.

WlliamH | nnman, Sr.J.



